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AAH, AHA, B3 GAL 28] Aste] EEHMEMY WF J%
)M e golaA ¥ HYL AEZ Hojgc}

o i RANGOR EBIE N UZ G E MIHEHES) Fol st A2
z 8ol DEd, & 2 tad B AZE @ AR N, H=
=9 wg @ AVEFY TE RopdAY By @ HF 2@ ©
BE, Avlanta 2 A5 JE APy B4, 2AAP g B5o)
23 A 2 A, B, o TE uE HoMe NAGTA B
=l ZE @S F2IVGT Aok o] 2ofelA mmBEMS] Ade
zof AlzoNA Tae EEMEHEC 11X @3 U BYYSEE
319 2 e JPuge BE A2 42e BAZ of/dn JE AE
B T2y $AdduA, vge HHE So ol27Ax 1 Wl
GEn Qon WIPOS B¢ o 4ygzo 423 Bdste nd O
Zt3zke] ol 98] Uolrl AP A ¢ G2 =t s@He) GG o
oJste] AMAH MWMES H3E 21830 SA0 Qe BY 3
A7) PAL Fudtr Y ¢ 4 U WIPOE olHs Exe
DAy st Yo HYBE B¢ VWL LE ZAE s oo}
3o} olojmel 53 T e BYUNY ATE ZADYL. RA, WIPO
= AMARCE MWMEM M58 NS o Boke zZe] Zum

16) o] Zeke 7179 BA AT, YT X9, Yud] MFzHe] =
A3 R FAAEZ § WIPOY W77, A So] B8 AE 20Aze
tos FHHY Qow $uaks 19799 39 194 713t
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ol

s FAANZIER sl XX E FA3Y. 4, WIPOE A% 2 o
o} B3 AP EHFEY ¢ WEFY AYAFE FHFH FA
of MM ERS] HIEZIE EHo2d e} FAFEAHY AFL Fstx
o B3 AT ¥ FH3

Hel s WEFWe F FAAFITLES 18939 Fdoldl BIRPIZE
HRALE 7|5 oy o]lzeo] WIPO A Y Z oo 93l APd FA A}
THoE dAHANeEZ WIPOY FAAFTEL  BIRPIY $FA7]# 0]
HAow 5 FBe BTV AF3E o el geFus Qe
< B8 MPVMEH H3FTSE EHoR g o 9y B B &
3t =AU AR, WIPOE MPBFEHE EokdlA HE B3 7&xdE
SA3= Yt HY3ty MPME# Yiod T AHSF3 2L G
&= WIH o] FokE d7Ed 1 AHE TR UA, WIPO:E 4
IR RERES] TA A B3I E Ro|A 7] A3 JFE s FAHd
35 o] 2otlAM TEJFE B3ty THo| FHH AFE FE G

EI AN EEBRESY TREFS $A4 o] Aol AEE 7}
A3 Ae AFE AN sl AASIHY Y93 5 AMEY
Ot 223 HWEFHGS H(IUiEFTol 230 ufH MASE Aol WA
Fil B71est2E HEHGE FED MR gY Pofo] FRE=
HAHAA dHdARd 713 & &8 + Ae FAY ZHEHE 2dY S
AT oMol dFHAT 28 A H ZAFEo| I FHEHEY A
A HAA o] RAYE VFoE ALz Yy HoE BE Az
A FAH FUNE TEY F Utk ol WIPO AIFFS R i
FTARDY 2 A4

EF WIPOS 1R 95FF EXEMEE £ BFFHI-FIN 32 2 2

17) ol7l=9] 691, AAA, p. 33
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840 Z78a A Aol ALEAZ B ATYYEAoh webA
WIPOE 8¢ BAE skl A7 4, YA £= A2H 3
H EE 23, $HEF 27, 7120l AE, ATA A FA, 7]EF
Hol 850 YFoE ¥ 7]golm AT I wH] WIPOE JZAE
of B¢ WIPO AE/938 748 J2AERA B¢ 97 0
o}stn HHAH FAZAE A% =¥ 3 gl

4., TRIPs B &

1) TRIPs BES B &k

HEHQU MBI EREE X3t 1967400 HE MR EEMEH B3
€ $1% S el 1971dd HF MAE £33, <3 AHFE v
€ 7% vEHF ddA, SHAFAG 2 HEAAAY) HIE 8 =
AGeF, A YA 3 2] B MNP EHEHSS T 5 Yl

a3y GAMS 7P HAR] mEEE 23y e 19949 49 159
of ¥HE FHEYE A HAHo] B8H A (Agreement on Trade-Related
Aspects of Intellectual Property Rights ;TRIPs)o]2}3 & 4 9jt}. TRIPs
HAS WF-E JAHEQ Al st 1 A4A0) ofn AANE My E
HECl A% 71891, & melge, vEY Y v A2 BAPE 4
I ES] B XoF & FTE83t MW EH B AAE ZA 3} A7)
Hil A A== Aojth. TRIPsPAL W8 ZrtEL T&sa 4
M EHES] "I B F88 Xgsn Jon ogd 248 224191
xot=dlol| e AAE FAsL Yct19

TRIPs«= #AEZEBWTO) A3 &2 AR o] HRES M)

18) °|Z7]49] 621, AAA, pp. 41 ~50.
19) TRIPs @A, A1z A3, A2%, A9=, AH3IBX.



AAFZ2E £ HAWTO Charter) 3454 (Annex)2 Yo ¢},

2) TRIPs A9 F8U$

7b 718 E

TRIPs A2 A& 2F A7H 73/1F2 o]Fojx gon, BEYLS
B AL HAS AA HEHE 2L, A2RS EPE T B
°F d2le] FAHQA BI7E, A3FS MMEE ANZ T g3 g
R @A}, A4GES AWM EES A5 2 FA, ASZE BEAgdu 2 3
4, A6FLE BHEA, A7TFL AXFH 22 O o]fojx g}

A1 712 ¥ 3 (General Provisional and Basic Principles)olA] A A
HA 8o A& 718H Y3 AP AT & awiEg o
A TAHF BA dIo FIZHY FH A YL FYE s
o] HAFY Aol & FAFo] TP} vISE ZulEer 2 AH 3
2ol ¥ MPMERE 2 5 7I& FFA 2Gslm = R E A
32| Fe H_E F3 ot

T A ofzo] AFRAA FHAF e XY 53 U$E =9
AA Fosiof ke WY A9} ZE AFZL BHFo W5t
TRt SAEXNE GE ZE JE Fole] F58A HLsor o= B
RERAFARAE 32 3t

Al27de] B % 7)F(Standards concerning the Availability, Scope and
Use of Intellectual Property Rights)dlAe A1d 37 7HA ctex z
= T Eoke deel e 2 RIEGY 2 BIEJND S giEo 2
Aoz FA%D Ut

223 2% 8HoME MEVMEHE 7L A A Adicences) Ao o] A



FTHES 2UE F U B 2 21L& 9] Y8 FYo RAH 7
€ FAAY 7| HE HHldA & F v AAE B9 3y 2 237
= AFstEs AAA Agd dojA “WAAE By FA"(Control of
Anti-Competitive Practices in Contractual Licences) Z3%& F 1 ¢t}
A3YE MM EE HAEF A ¢ d&dat] A FAHLRZ 4
RfEEfES] A7 BAAE BF A € FAFA-AGZA FUY A
2= AT diE IAHNn YPF HAAFY 9 F(Far and
Equitable Procedures)®t HBIRfEHE 8] Apdel g Sy ®yr ofy
o A EFY Ax R 7F5E FANAY, HsA e A Ay I TFE
T AES e TY HES 21 9t T F£5Y dAdA HHEEES
M&ol A F @ X (suspension) A71E 59 EdA] dgtdx A 3HA
TS Ut 28 a, PARER @l 4Fe HAY 19FHQA AR
FIE e ARA 2o EFHE s A AR 3y Ee B
stofoF & 9JF-E AEF PAEA .

A4S MEOMEHES] S, A § BEPAA2AH & Ry zRoz P
Aol ded, 2 HES MBEES VY, AL 52 59 FAxE g
A AuZ AE8A Aol 3ok HE v Aol

ASES B o o side] 3 7HoE or|o|A] TRIPs EA
BolF dA7I}F T £AE oW, A Y FEAH 28L £
A6 © HA Ao #I LBAEBEA FAANGo|F 2 YAl=R 9
TREAET A= g3 B3t o B3 HuAxEIe st
10339 7ol 7]2F AR L MAFY 7eEY 7 58 pAs: gt
A7TEE o] A9 olPuFL A AEFH zZA TRIPs oAy
B9 7; GAT Y X AE 29 AUY AR AP T ZAEY o=
A LEAF ojn] A% ¢ HeE L Aol TRIPs 84S HL



g AR AFE BFI U a2, 718 o] AR APEY AHA, &
BAG, AEEHZY § oY 7HA F& =X E 9@ 9.

L A A QLAY Eobd B3 JE Y HY
o] ¥R W& FAA &3 FEF FE2 A A2FAA QA

3 U EHFHEFETHE T T/ Sobd MPOME#EY R3gA, d999 B
27t & BEV|EY A 2Fol & F U o) BAF B FY
T HYe ¥EEE 933 Zo] AY¥ F 9t
O EfFHE R E/FBEEHE(Copyright and Rights)EololAE R E A2
o] W& YHFE FF oo} s YL AHAAsm Ut g7 AE
HE Z2OYPE WE FoRge 33 HREZ HIE ¥ dolH
Hlol~ & HAAZEE I U89 Mdgoly nldz Qo MmaEs
of dBHE B¢ 2L HIE ¥ed, AFYH T2aPoly A3 EEW
o] A5 FFE £ 21 A SAUAA 2 AFEY AYH dodE
7F B2 FA13%= d28]Y d o d(Rental Rights) S QAIFEE A 9
o E FFWe B3V f3¥oz H ¥ 50dztez g3 QY.

53] TRIPs #AdA+ HAFH Z2adL 3 Az A(literary
works)2.2 Fgo M AFAHR] HAET AYH HIFE FAHI
Y. ol BAEsY S} FAFYH T2aPL FFEETS dx
BEIRE 73 7= A, o] YAHNME FFEHEY dFU AFE
2 AAsta ow, ¥EI|T FE Ayt AFZED gAZ Xz 3
oGE ZA7E k71 A @& Aoz wy,

A o] AL JHF FH(Reverse Engineering, Decompliation)e}
51850 et AFE 3t YR Bt o] Hol Wy nFe JF
S oHZAAY mF o EHYAY AL de: HGE o] g o



ATt s g EHojordt & Aol FHIa vt 23y, e Ye}E v
X ML= EHd dE F dsIvtdA Z2OWS RIS o}
Hoi7h oyt F&(expression)olzt= HE &0 WA dAYo g &
&sl= Aol Rttt 3] whdaa glo] & &% E
7] W&ol

HFEe AFH Z2IYPL V€ Z2aYE B o FARE
< T43a 2L 84F E3e WYL 539 N2 ZT2a9 8
Mg & Aol FPoluz wid X2 P X e FAE= ¢
A 5 2 otolro|7tA HE vt olgd ML ANE AABHoz F
A5HA He= 437 €t o]l AlAl AXE ] 4] WA 2 Fof
€ ZAY FH7F YL B3 ofy, fElvEs e FuIrle AL
2 EFol o & ¢ 7] WFelr)
© BR o

4 ¥ (Trademarks) #oFell FHAE BIYALZA FHEE APL ¥
g3 o], TA, A, =¥ 9 A9 A B AE e 23 ¥
AEQ AYCZA TE AF Exe Aujiete] AEdyo] e HAZ 7
A3t Ut
© HEH) FKR

A€]4 HAl(Geographical Indications) Eokd] @AM E TEF 5 F
ol % X2 A BEWys old dE 97t FAH )
o] 22 FaUFd U9 JidQ A2 FH BAZGE Yest Q2o =)
| Ao,
® BIE 7%

B (Industrial Designs) ko] #ME 74 Fe4o] U&= BE
= HAF 104930 BIFEE Hol it 53] {3 gy JE2gy



(textile Designs)e] A% I AL 1#dla A3 AAIE A & F
A3 Ao OEHA FIZAE o= F B L 2w AES 5
7= oy e ZolEE, HF F%49%4 2 89 533 dF gxd
NEE AFEE 2o vigd & Aol
@ %5 oF

¥55F(Patent) & oFoll @AM = AFA, SFA, A4 o] €754 ¢l
T B2 H33E, FFTAA T e ¥y e ¥33A YEE FA
3L o E o] EFHUIGNA A £ dx wHozA M A
AR, YPare F AL = FE A 9577, EA, #EY
< A3 FE R A E g3ldg= EF F£E e AR AT 9
3 O E AFIES FAHIAC
B £EER KAEXRT 7H

A 32 vl x4 A (Layout-Designs of Integrated Circuits) £oFo] =
St HA BANS S “HEREER T3 MPEERE o9 FA u=
B3 & ATstoiol Stk Iy fAS F3 YUY E I RIS
HH=2 x4, AHIYZR ojye}t 1 HHI2/ XA HE A=
A= WA A} ojw] FY3 Hol AYE A v H & ¢
X¥ A9 FujRe BAAHYe]l AAIH Y, AT HY Fof Aol A
HALL S FF o]F o oln] YUY ARE, FEE AJgo] W3t
= AMEE(royalty) € AFIEE FAHSL gtk 7oA uixx H
B37IE % 249 & w449 FFdz 2H JA4g 1082
= A3 U
& BEWEHE

BXEMWES NAFTAAME ‘Trade Secret’, TRIPs YA ’Undi-

sclosed Information’ ©.2, EUY A+ 'Know-How'Z ¥ &3l: 9t} o



Bol = BARAAE z4HA A ¥ (Proprietary Information), 7] g¥| ¥ E&
dduldojt= §oj7t AMEHIIE do. ggudolElge FFAI) ¢
S A AR ot FAAY), SHE AAH JIXE A E RO2A
(BAA), 43E = o3 vjdz {FXDMLFAA), FAry, Boj
R 7 dAdET F8F Ve B A9Y AR (FEA)E T
=2

FHOY ZL vF/) M (Trade Secrets or Undisclosed Information)$)
H3o &g x¥o] AYEE v B2 oo AUEd, ol ggud
o 7I&S MM EHEIE e FHol Bolsl7] "ol dygnee B3
o] S5A4Hola, WEo] 3AHA F3, FNHA e & J7He=
B Ets BA4o] UoA ZIed/E diVtE A SHE S Bodi
T ARMEHE Alxe 7|E HAYE vdE2o o UR AZR7)d = 3
UH| DS HWME#HOZ FE & s MAEAFY 7§ vhdo] Y
o WA AJFES AL S M EHS Folgds FHYAY A
3AI2] F-AAAYNE R3] A8 BHI7F BRdE ojf2 FARAAYS
TSR, AF X7 w3 &, F¥ Fo] dYuY BIE R
A o A 2AHoZ =95}
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FINE KXH MM ERE REFIE

F1E0 KBS My EM REBUR
1. KBS HRIMERE REBEER

ojFo A FI}FHH(Omnibus Trade and Competitiveness Act of
1988)e] A€ wiAd = vIFAAANY <3l MmpREMT BAY
TATHA dF o] ¥4 Yo} AF FAAARAME FEIY )=
o] 19803} o|F nEV|gAdEokNA FAAAY 39 ALHE B
YA X AHHAL FHolgke Y MIA HA, aE2AME 7=
o} FAZAAA A I 2 ZAYLE B Ao Brid A
HAG Ao} 20

1980\ d ol S0l A AP TFxe Wz gutAlxHole] A A A
Hol AM3t=a o2 HPr|gRoIME Y& EU 59 =A37 Nax
Fae] AE Gdiol AAdA A ol wi} njF e Hx FAHo=
HEREMVE "3 A MHVMEHESBFE A3 Agdwde @goez 9
At olo ¥ Hz o At FHEY AR} nFAME AY
TE7F 1E3F Hol w2l Aulx Adjle] FRAIHI gl oE Aujx
AR BEE-Eol My - By 3L 242 3 v E3 Ay
U2 VT AzxGFEe oA bl wRam g Ar
T 5 MOMEES U222 WA 2 gl wey A7)&s e

Be FAE 3T e WFO2AE AL J149 AR uB E

20) B9 10, AAA, pp. 290~298.
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A3 59 AAZL He Aoly] G oEd HE RE 4R7 HF
ZAe 34NN Baolan ANST e Rolth MMM EHR
ol HE HEE AT I w9 WAL 2A FANZ 2o
% ol

AA, 19609 A /A& A2 AHI) e A% w3
SAZAY AstdAe) 19709 Fub o % solel2 Pool7x] Hojs
A 1980dthel olA wlRe) FA5A AAEe) G Fo| vFRA
o FEHY A /AL Acke Fol B Aol ¥ Fusvh
ollmel H3) FrPARY FWNE Al TAZAY YBEAL
ool AT F ge NFAAY FhBAZ YA

&4, R AAe aZER Nu2sisl bt AdS e It
) dEe) ASHY AR ANAE 4F TPY Aux, anE
Fol d¥ AYY Wb @bl nFHolsn o8 AMAL
R AQ MM ERHES FYol Flud Dastte AYel U §
A olel o mlFe A2 e FTAZAY FsE 2E2 HO
B 2 Aula REY J1E9 GuE A8 ABUARE R Muay
2o 4%, YANAL TR YO0} o] FoAAE AAyHEMHIE
qu) & 7HY FA8D Qo

2. MW EERE RIEBUR R EEHEKY ®1k

7b AR d ALY HAY

1980 d vl FW R AYAZAA nFAFo] AFAF] FPY
= BAHLEN 8o ELHAR dFAGAIEI £&58td FIAA
SHE A% ME2E FI9YUVIPEC] FEHNCYT FHL FY o] 99
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= WoE B<glo] gigdtha

olFA vmAFY 713 W FAAGY FANA A AE o]fe] ol
st A3 HES mIARE 7ol 933G AFIMLFAE &}
R 4L 7leMNEAAAG7E AFEHF vtd "R Zded dvds B}
At E£FF FAZAAA dEAFY el FE ofvE =39 £d9
E7F B3 Z2E RARAYCE A =FHGEIE Ao vjs] H go
A7l W&ol #ag.

ol F7HA 8<AFAA HAe vFARI} AERZHA BIS B34
Ao FAS 7193 =549 AL 24 EEE 3rEA
7)ol 39EEa e AAY YA IdHEEY £4L 7189 o
H R AxA a3 FEAYNT RE UL 838 nF A A
o ¢ 3.

Pl=7]de] R&D 4H4E AEF7HFo] wgsled AAANF 7|47 F
A AAE T3 o] &S BAYS £ A Wt YA nZFrd
o JHEF A7lEoly ololtol g Ele mwlozRE vl A M
TS F A= HAHA GHZAI oo a1 A HE 2o 4
srol B3 Avdas AP dd dgide] B30 FygozH
V29 dBHE FA=Y ool a HAEH YBSo] 1xd
7lEEoke] E3d @it BHIA Hol nIe EFHARNE HAFA
B33 Xt v o] Ztrh

PR 19829 WK EEZERMET(Court of Appeals for the
Federal Circuit, CAFC)E A H3leq E3 Ao #3 AxE 14L& Ak
HYA 3=E 3t 24& CAFC(QWEdguaair)oz gdust A
Ho2M 7Bl o #48 Fo=zi EFPx g BE AA

21) ¥=dm VF 3, “YLPES", 1997, pp. 33~37.
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g %48 @ AV HUY. CAFCE #iHe) FSRUL Fuisd
B8 QAo $ago0] tws ol

L ey AR
A3k npetdo] nFAFo] FAHE AE AL =549 7149

TEH] 5 EFHFol ofo|tyojrt 7tAe Az Bz 2§
A ool FHAZxe AHE TAAAY #HHEY dEFHQY HAE
7Hell w7119 BAYE EA7ed AYdd 714E A

19853 Young reportel] WERG vle} o] Action Program ¢ uwhah
Pro Patent3 S 337l A3 H/ARTL & F & 7384 1988
d X8 THHY HH 0 WMRE A337F9 A w2} vl £
U= EF 888 F93d £4L8 & 5 UAXE AT AP
H7e & F43 FARIGAYIATC)E Fol nZe AYL AA3 B
2 F Ae AVE otEd9Y. 19899 nF9) 3= Special 301F 9]
2Eol A v EFHY 35 USC §271 /A AYRES A g3 =
sl3siol ddo] UM “YFA Axd AFolz} dgr nFe A
RSS2 AZxd AFE v3HE FY4FAY 2 48 AZS vFY
AX Bl L AHg3ts R £l Y Fse) sAFwchn ¥A 2
AE vlddte AYPEIARY BFo AL 7)3HA U

o m271de) AdALA At W

Fe B3AA RIS AY WH ASE S¥sA 2Eo2A o)
A AVLRI e ERMEM FF Aol WAHAG. BAC vFY
FAAAHC] &g A7lole QYL stel A3Tol V2 G Abg)
g A4} o] LUEE Fusy] A FUoT FEMEES UL



8l gkou FAFAH FA REUMEZ FEHAAN AlgiA HEA
712 AHRES e E3E 85 FAAHAE 2UEH FUE F
Fate AL AL H7IE o|&F AA Edsted LML 5 8=
AR d¥e F7I2 2dE $Uo #<Udo] o New American
Dream< 73l 29 A57]& 9oldA HUT

3. WM EEHE RBEREM S HEY FE

& MM E#E i WAL BI3E 3ty PAR, Aw3]e
2l3 Zbg Yol FAFHolax uFd ez Aoz o a4
o= 2z} E3 BdPY AEE AMAS}T FATLLYYIE 4 X351
g 4y 7€ I e ZAEE AW FAR AFA
Ae B3 AT B33 AAHNE dAS, 53 FEHAME 53 F
o #F LS FEEY a3, dEH A&y FAFIYLIE F
THEEE S AF4 EHAFE ARG E, FHAx AHE
AT EE 7)|FEA 197449 FAYE A301Fe w v T @EmmARKRE
(USTR)E AA| 939 AR i3t B4 ¢3S @993tz Ao

E3 1990d o= YAHAAY F2dd e 7jF W3z FYARR
CIAY 71824 =3 AAdet 7B 3 o9 tEo] FAFHA F
FadE Yo F3E AGI}EE 33 QY. vl Toz HYde AWy
Y, FA4UY f SYFAEY, EYEY 22l 4 F ddoN E
3 HaFol il F3s] dF3A FAsIT At o) L 37 o
o Z+F 5H TANYLE} 5 V|#Eo] AWHE#ES FUHY HBE
& 93l #E33 .



B280 KBSl AR RERE REEH

MA FH99 AR J&E 3te TS ARYY BAY 3o F
A2 Hd T BAZ Ado] ASHAA, MM EE RE FF 9=
Ao FAY EC dHolgE YAE A HUUT ¢3S 1980d )
of oA BF9 detAxY FFS FAAAHo] A3 A3 1, A
@ 7le EokilAes d& R EC 59 =AF AFFHF(NICs; Newly
Industrializing Countries)E¢ F4-2 ¥4 HAJo}. oA A A F
o= HEREMNE HII s MHME# ZokE vF AYPRFo #A
02 AH3a Y= Aojtt. o|g Fo] nlFo] MAREHES I FH
of #3le] BAES ZA @ AL vF 7|YdEo B AIRFE
3l AdS FASA Jds & € MWETEWE U9 Fd $Ax
(free-riders)E 8 =& 93] nx Agde] FAHH AHE Frhs 94 o)
vl AL3lo] A EA FHES FAZ 248HA U

TY SAAESE VY EEMEHS Uty nIA G g%
stAY de] BEHRS ARH, vF 7IdY dFALFEA oL&e
A= Ao, B ofye} VY #Y3 FW nEEAAAA] G
= VA ZIEES AT Qo] HejsA HAed, oz A4
< G588 F 71A 8044 23 Ao HATh RA, v]F A
TA Y Ast Aol 1970 Fut olF A 7eAY Eotg 34
S8 Ao AFE W ol 7R vixa glgo] FWE ok xI =
Al29 Hazt A A Ae] ofd FEAQA Holet: Q4o Yolx
HA I7IbA B AYAME A FAAAY, E3 HdrEAY
o] FARYY Asle AY F A FA7 =Y.

=4, M= O FA FRI AZER U287 A1 go] 2§
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Hi e Y Fm7tolth. gatA, uj=x A S5EHA FAETS HEHA

= AETAAZIEH Ayl d7tE A3 A Bbsle MM EE Ax
o] F8AZ FAANIIL UAY. §3F HZE Y ZAZAYE A3t
g AL AT Y= T HD FoF R AujA BES A, TAHA
7171 913 AYS Al H 3, of 7IEHdA 53| EEMEHS X
g MRPREE Az Aot vig FAHIL JYh P @A 9F
71 el &Fo] MANAA 71 FAsH AJdx B33, MEFe
AP ERE HIAXe niu|2 B3 AFo] dFF AX 553 U
B0l v AHHA HFEH= A2 Hrsta Qlvk & 2 Ao
doz% vl HASA ST AoE dAEHoo], 1 T FH4A A
2] 35S EE AATYHA 1o FEALE AE [KAZEHE EFHo=
HMRVBEERE A= B3I FAHA 78 FHAAd 9L oS HFHA H
EE Hola 9E Aot}

1. XH HEHERBEY

- 1980 ] o|F AE NICs 59 =dHo=Z v|3te] Akjje] T 33} 5
= % 97 oHo] wrAdto vz FAY Ffd diF EHgo] X
ATt O o2 HAAZAA HAFH AE XA Al7]9 EEE
o= WHtE YA FHFo] TFduE UdAS A HU) o] wiA
ANAM vl 238 FHOE 75 MH 4 FAY ARE 9% A

+ UANY HoAdel dFHAUY. 28y, B, A4, FAFEFE o=
gk okl Wi AT Z vFe HAAH QMo 2 8]  F ¢
e ALE Ha ¥FAHQJ AL A3 o 1988d 8Y 23Y ‘LA
R Bl AR TEHYY vF @@ AAE ddy o] ofy
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2} 2+ Eyd gt EgHow FAHIL Jon HAHY HEE A
2F YEol 5Es 34 JEY #HIE GAHA &= 3, I AYHE #
A5 ok g 1988d A2 ARE T2ERd 2 APy, = 3
A HEY XY ¥ VXS X o BT A= FAH
31 t}.22)

of ¥ F 10H 9M/IZ=2 FAd Ui HEolH, 2 HE AHF
= HE g3 24 AHA, T4 2 gl 3% X838 Y Eo|vk. 1 9
ZFAA Exo] /iAo 2x AHE F de UWELES FHHez 5
3t FTAEOF B9 ol MBI EH, A FARAY, &, T4V
#¢ HWE7HA X3t RS .

=7, R5Fo3 HAE 2A A3 A vF F8 FYUFA £
Fe HibF o2 AL A WEE F715A o] e T2 23] 9
Yt 8ol w3t AHI|E oY, FUTA A3} R ZAYF
o] AFALE Y3 73 Hfol EEHJAY a3y, I e
HEREEAEY 7|t 9%, $HTd e nxr|E9 ojAoly HAAAFE
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ABSTRACT

Korea Countermeasure and Intellectual Property
Rights Agreement under WTQO Structure

Son Byeong—-Moon

Major in Intemational Trade Information
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Graduate School of International Trade

Information, Hansung University

The competition of technological development among nations are
becomeing severe and arousing interests in technology to detemine
international competitiveness of industries. Especially as the
importance of developing nations in international trade increase, there
1S a movement in strengthening international protection to guarantee
continuous profit of one’s own country along with strengthening the
position of advanced nations claiming that economic development of
developing nations have derived from deadheading of technology and
sclence accumulated in advanced nations including the United States.

Primary factor of controversy have been resulted due to many
cases 1n abusing or imitating technologies of advanced nations instead
of investing in inhouse technological development or new technological
development in the process of carrying out economic development in

korea . And the actual circumstances are that although sales seemed
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to increase 1n prosperous conditions, many corporations that have
attached itself to immediate profit and neglected self technological
development i1nstead of promoting national competitiveness or
corporate 1mage are going bankrupt as economic crisic drew near.
Advanced nations including the United States, in order to dominate
international market with their own technological power, protect
intellectual property rights by law and request high royalty or
institute law suits against countries or corporations that abuse or
peculate their technologies.

Also 1nternational trade organization started in full-scale from
January 1st of 1995 after the successful conclusion of the Uruguay

Round of GATT that have been unfolded slowly for 8 years since
1998. The commencement of WTO structure has a great historical

significance because widespread freedom of trade in international
soclety was attained and a strong international structure observing
violation of free trade regulation was born. WTO structure strongly

regulates commodities of international trade that infringe intellectual
property rights of other countries. Therefore to satisfy these

international folw and trend, large effort of freeing oneself from a

position relying on technology of advanced nations, and the insurance
of new technological development and competitiveness with future

oriented vision is desperately needed.
Observation of problems and present conditions of korea

intellectual property rights system and improvement plan in these

situations are as following.
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First, the understanding of intellectual property rights and
investment in technological development are insufficient. korea, in the
past technological development process, couldn't overcome
laggardliness of manufacturing process using cheap labor by inducting
technologies of advanced nations to achieve short term profit rather
than long term judgement of R&D investments or technological
developments, and considerable amount from sales are being paid to
foreign corporations of technologically advanced nations that protect
intelltctual property rights by law to obtain large profit for their own
country requesting high amount of royalties in order to use these
technologies. Increase in manufacturing cost because of royalties
included in sales are the leading factor in losing competitiveness in
the international market.

Second, there is insufficient professinnal manpower that can
adequately confront and solve these controversial occurrence related to
intellectual property rights. Conception of nations wealth are in a
trend where modern society i1s influenced by technology supported
with advanced technologies and economic strength rather than natural
resources or manufacturing factors in the past society.

Technologically advanced nations, to prevent their own profit
diminution by foreign corporations and competing countries from
imitating and abusing their intellectual property rights which have
been developed through large amounts of investment and manpower,
have established protective measures and laws to protect these which

have resulted in their predominant position in competition. But,

- 111 -



because of reasons for having insufficient professional manpower with
the ability to counter sue or evasively plan to solve problems in cases
of patent dispute or law suit by foreign corporations, there are many
cases of having to pay high costs and royalties where as examples of

Japanese tactics or methods in resolving these disputes with relatively
low cost should be followed.

Third, there are many difficulties in smooth political cooperations
and controls because the affairs of government departments managing
intellectual property rights are partitioned. Because the information
related to intellectual property rights are very complicated and need
profossional knowledge, disputes and protection related to intellectual
property rnghts in the fast changing international society can be
attained through the unification of partitioned government departments.

Forth, there needs to be an eniarged operation of exclusive
departments under the government institution, upbriging of
professionals with realistic understanding relationship of exclusive
departments of private corporations. Currently, korea corporations
lack knokledge in foreign intellectual property rights protection
systems resulting in large amount of losses. Therefore, there needs to
be a development of intimate relationship that can accomplish a
supportive role between political decisions do the government and
consultative decisions of the private part through operation of
exclusive departments and sharing related informations to guarantee
industrial property rights protection and profit of individual

corporations.
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Fifth, compliance of international agreement in the enforcement
concerming regulations and improvement related to domestic
intellectual property rights is inevitable because of strengthening
protective measures related to intellectual property rights
internationally. Therefore there is a need to promote negotiations
with advanced nations such as the United States through intensive
researches of international regulations. Efforts can be made to
effectively applicate international organizations that are publically
recognized as methods to promote negotiations.

Although the influence of advanced nations are strong through
the convention of GATT structure to WTO structure, now is about
the time to reevaluate the customary practice of resolving law suits
related to intellectual property rights in the Uinted States by
strengthening dispute settlement process. Therefore in the occurrence
of disputes related to intellectual property rights, finding effective
application methods of these systematic tools can be a
countermeasure. There needs to be researches to find methods to
harmonize good understanding of international laws and domestic laws
of foreign nations.

Sixth, there is a need to dodge mistake of giving in too easlily
to unilateral American influence as a factor we have to overcome and
reconsider in the occurrence of disputes or in the process of
negotiations, as we have experienced in trade conflicts and reciprocal
negotiations which started in the 80’s. inferiority of national strength
during bilateral negotiations is natural, but there needs to be a
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wisdom to sufficiently reconsider npple effects of the future 1n
deciding concihation contents of negotiations. Recognition of
retroactive protection concerning intellectual property rights including
patent rights of the United States in the 1986 negotiation with the
United States was not just simply a cnocession to the United States
by generously giving handicaps of our fundamental domestic laws, but
resulted in providing a delicacy for Japan and European Union which
we eventually had to yield to their retroactive protection requests. We
can cleary see and need to worry about the short sightedness of the
government readiness in the penod of open economy.

Therefore we have to display wisdom in considering various
possibilities and countermeasures in the process of foreign negotiations
and commercial agreement in the near future.

Seventh, judgement system related to commercial application
rights permission of korean patent laws are greetly helpful in
application of practical or improved inventions, but results in unilateral
abusement of one’s invention in cases for patent of basic inventions.
These are only paid a certain amount of usage fee, which puts
oneself in competitively disadvantageous position against patent owner
of improved inventions. Finding measures to party own reciprocal
usage permission to jointly own practical and improved inventions for

basic 1nvention patent owners can be through to inspire personal

invention motivation and originally.
We have observed problems, countermeasures and protection

system of intellectual property rights. The trend of strengthening
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protection of intellectual property rnights 1s used as a method of
solving deficits in the balance of trade and to protect one’s national
industries for advanced nations such as the United States, and
countnies or corporations without advanced technology or independent
technology have to pay large amounts of manufacturing cost as

royalties, becoming a economic dependent country. Because of these

reason, corporations needs to continuously invest in thchnological
developments or R&D to make good profit by using monopolistic
rights, and the government need to continuously improve and adjust
countermeasures and laws concerning intellectual property rights
through unification of departments to go side with eath other which
will finally result in positive development of their country and in

becoming an economically powerful nation.
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