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(federal and federally assisted program)oll tstolx AH A ELH}. o

2 o 2
oo N

= 8

o T W

55

Qe

M

ol
rr

159) o] 2718 BoloRE the 39| =Ro] glow] o] e ol5S Fuske] Lok ojth
NEE, “EEMEO M e R ﬂ_T_%ﬁ?ﬁli 1997.
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Aog, APEe] RAATe R wEE £ gle AE fste] AgAds
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w7 dAoz e duke wAA Atk 8 EXEAGHO] EX 0|

JFom WAR 44N on nAdEs 74

i)
rot
ke
0
o
oH
>
X
N
)
Ll
N

2) 7WZofe} o] uhAl

161) United States v. General Motors Corp., 323 U.S. 373(1945).
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ABSTRACT

A Study on the Standard of Compensation for Real
Estate and Its Application

Cho, Yong Keun.

Major in Real Estate

Dept. of Economic & Real Estate
Graduate School

Hansung University

To accomplish the public services and secure the private right for
property which are main issues for welfare state, the compensation
system for property loss which is a way of mediation between public
and private benefit should be operated well. Accordingly, the standard
of compensation for property loss and its application for private

compensation should be established.

As the standard of compensation for property loss, the constitution
declares just compensation and exclusion of development profit and also
regulates the aim of living compensation. This study will present and
examine the contents and working condition about these standards and
their applications and also will provide rational improvement plan to
contribute to the development of compensation system for property

loss.
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Firstly, regarding the just compensation which is the standard of
compensation for loss according to the constitution, theories are
classified as perfect compensation theory, proper compensation theory
and compromise compensation theory. However, the contents of these
theories have antagonistic relationship about the degree of
compensation for the loss from infringement of property right.
Accordingly, it must be speculative because there is not definition of
perfect compensation and proper compensation. As the compensation
system for property loss should be examined with the view point of
constitution because it is registered in the constitution, the contents of
proper compensation is finally decided by legislative cases and social
value which are based on the constitution. The constitution has been
amended for several times. When approaching from the view point of
constitution history and property right guarantee, it may be considered
as perfect compensation. However, perfect compensation can not include
the concept of compensation which is nowadays extended to the
invasion to the property right and living right because the development
has been progressed broadly by the extension and strength of
administration ability which is made by the theory of the traditional
substitute compensation. Furthermore, just compensation is the abstract
and indefinite concept and is considered as general article. Accordingly,
to apply to private compensation in the concrete, theoretical concept is
needed to be standardized as private and practical concept. Therefore,
the scope of just compensation in the modern welfare state should be
extended to the concept such as objective exchange validity of the
property, appendant compensation for loss, and living compensation.

And also the scope should standardize rationalization of compensation
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amount, prior legislation of compensation targets, time of compensation,
rationalization of compensation methods, due process of law and

qualification of democratization as a practical concept.

Secondly, regarding compensation by the proper amount which is
belonged to standard of compensation for loss in the legislation, the
concept of proper amount is ambiguity. Furthermore, low realization of
the reference land price announcement which is adopted as alternative
plan for objectivity of compensation for loss, development profit
exclusion and undeveloped appraisal method prohibit reaching proper
compensation (proper amount). Therefore its own function is not
fulfilled. The regulation of the reference land price announcement
should be improved and the development of appraisal method and
definition of proper amount should be clarified as well. It is insufficient
because the reference land price announcement regulation which 1is
adopted to exclude development profit varies to the time of application
and the degree of excluded development profit. Legislative business
enforcement permission, reduction of judgement request (for instance : 1
year), recognition of corporate profit set off, and supplementation of living
compensation about the difficulty of substitute land acquisition caused
by the increase of land price should be done. In addition, exclusion of
development profit for the inmate and possession of these for
surrounding land owner is against the fairness and social justice.
Hence, development allotment regulation should be the improvement to
redeem. Lastly, regarding living compensation aim, to recover the
condition of living foundation which was nowadays lost by the broad

work  for public interest, systematization, actualization and
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diversification around living compensation regulation should be

contributed.

Thirdly, this study provided the foreign legislation case about the
standardization of compensation for loss and presented its meaning, and
these should be considered for improvement of our regulation of

compensation for loss.

Fourthly, specific application of private compensation of loss
compensation standard (land compensation, building compensation, sales
compensation and compensation for business loss) and its operating
condition will be examined and the improvement about these issue will
be considered. Above all, the land compensation law recognizes the
broad exemptions on the unpaid land, illegal land quality change, road
and so on as the one of land compensation appraisal regulation and
makes them appraised. However there are unfits in principle of law,
accordingly they should be improved. The broad examination and
supplementation in reference to the condition of compensation operation,
compensation for business close and realization of compensation
contents about the operational compensation are needed. Lastly,
regarding the compensation for business loss, the extension of indirect
compensation system, standard of computation of compensation amount,
and process of decision making are needed to be improved. Especially
systematization and stipulation are needed regarding indirect invasion
compensation. In reference to compensation for loss standard application
to private compensation, the real examination was performed. The

unrealitic announcement of the reference land price caused invasion to

- 252 -



private property right, compensation resistance and credit loss by the
people because compensation amount which was fulfilled with the
unrealistic announcement could not reach the just compensation.
Accordingly, related regulation such as promotion of realistic
announcement of the reference land price, survey of the reference land
price announcement, mediation of decision making institution,
improvement of compensation appraisal method, the range control of
the reference land price announcement application and deduction of the
period for decision making should be considered. On this, regarding
'other factor’ which is applied in practice as the improvement method
for these sort of insufficiency, rational operating plan was presented
through the realistic examination about correction of unnecessity,
correction condition and the method of correction. The corrections by
other factors is temporary method and if this situation is continued, the
propriety and equilibrium of compensation will be damaged by the
abuse of other factors. So, correction by other factors should be
stipulated. On this, the proper correction is needed not to make
compensation of the reference land price announcement standard

altered.

The compensation system of one country can measure the degree of
property right guarantee and the proper compensation can lift up the
degree of reliability to the country. If the compensation for loss is not
working well, this will cause the invasion to the private property right
and will prohibit the smooth operation of the public utilities. Therefore,
through the settlement of compensation for loss standard and specific

application guarantee to the private compensation which realize the
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principles of just compensation, the property right guarantee and

smooth operation of public utilities should be ensured.
Keyword : Compensation for loss, just compensation, development

profit, the reference land price announcement, proper price, other

factors.
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