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Abstract

A Study on Trading the Right of Beneficiary
in Real Estate Trust

Ahn, Jik-mo.
Dept. of Real Estate
Graduate school of Real Estate

A trust is one of the charactenistics of the Anglo-American legal
system. It had been developed from the concept of 'use’ which had been
derived from Roman Age and practiced in britain during the Medieval
Age. Korea adopted this concept in 1960s with the trust Law.

The government got to enforce the real estate trust to utilize the idle
land by entrusting it to the real estate trust company as the scheme for
the positive execution of public concept system about real estate, for the
efficient use of real estate a full scale since the first stage of 1990s. And,
as the result, while the government has deal with the trust about
management and disposal etc. by founding two companies since May
1991. the government executed the trust for real estate development
which is the core of real estate trust on a full scale on the 1lth of
November in 1992.

Real estate trust is a kind of trust, in which landowner(trusters)
transfers his ownership to a real estate trust company(trustee), while
trustee uses land to construct buildings and delivers thereof to beneficiary

designated by truster. Trust contract is termunated, when trustee return
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the land and buildings thereon to truster.

Real estate trust has benefits to landowner, because he is able to utilize
unused or underused real estate with helps of a trust company which has
a lot of experience in the area of real estate management, project
financing and marketing. Landowner as developer is also able to pursue
project profits without the necessity of buying real estate. Tentative
renter, finance company and construction company enjoy benefits, too,
because the counter party is a trust company having more reliance than
landowner in term of credits, Real estate trust is also to contribute
state’s real estate price since real estate is not traded with compensation
allowing the private sector to enter real estate development market.

Even if real estate trust can contribute to resolve many real estate
problems in Korea, it seems not to be utilized enough as expected. The
reasons are various. In social sense landowner prefers using real estate
by himself to entrusting others. In policy areas, few measures to
encourage landowner to use real estate trust have been prepared well.
The study aims to articulate the essence of real estate and trading the
real estate security for helping real estate trust work actively in real
estate market. It consists of including introduction, where research
background, purpose and methodology are presented. It then review
theories regarding real estate trust. It begins to find why real estate trust
does not work well in Korea and property markets even if real estate
trust is very useful tool to both landowner and user. It then explain the
right of beneficiary in real estate trust and derives rationale how to
promote the Right of Beneficiary in real estate trust, how to coordinate

the interests among stakeholder, and what the government has to real
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estate trust market.

Real estate trust has to be enlarged first of all, including to induce
owned by public property to real estate trust market rather than simply
selling off at the market. Other agencies also have to be invited to real
estate trust market including gradually banking companies and then
private institution

The rule which regulates real estate trust market has to be enacted. The
present laws of the Trust Law and the Trust Business Law made for
financial and property management trust. They are not enough to regulate
real estate trust.

In order to trade the right of beneficiary in the real estate trust, real
estste trust companies have to research it and develop merchandisings of
real estate trust . And the government and market system help it with

enacting the relational Act.
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