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18) o]8 =X, Bank of Cochin v.Manufactures Honover Trust Co.,612F. Supp.1533(S.D.N.Y.
1985),aff’'d, 808f.2d 209(2d Cir.1986). “Development in the letter of credit law
with regard to the examination and rejection of documents by banks”, S¢f8}3]
x|, TS Y A15-, 1990, pp. 437-450.

19) o|-8X, op.cit.,pp.437-450 : Co-operative Centrale Raiffeisen-Boeren]een-Bank B.
A. v. the Sumitomo Bank Ltd.(1987) 1 Lloyd’s Rep. 342.
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23) ICC Document., 470/587, Publication. 434 R 102 (1884-1986)
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28) Ventries,F.M. Banker 's Documentary Credi ts, Lloyd's of London Press
Ltd, (1980) p. 20.
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29) Gutteridge H.C. and Maurice Megrah, The Law of Banker’'s Commercial Credits,
Europa Publications Ltd., 1984, p.84,
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Carriage of Goods by Sea, 1978)o1A & olol @3] MeFHo|& |G TAN
2 949ld 93 BEEo £33 £ MG FHIE AR EFUAL I AHF

Eg A5 AL FPRE AFE LoD EEL ARY AL

10,
0>
ik
lo
i
g

AN e EE AxAdA AEstdol BrhE NFAY) FAL 1A FAL AR
g} 43)

UCP 4005 UCP 5008 sigdstzde] #¥ F33% Bdsd ogd ge =
AH Ak polHo| Aot

A& UCP 400 A26Z a® 4875 Hat5d% be Adsx @& W3

8 2aAd AREAos FEHQ FRFT You UCP 5008 Fe7ts

o)

Al Z2ANE FAS old FAHA FE 7|t AHFAL FHAAEI}= AL
2 F3A H U

Ex), UCP 4002 A& o4 7IAE &4 £ 2 diaddd o3 T3y«
Aeg Uy} e AL Fdttn 7432 oy UCP 5002 AFoldd &
400 HAL FAFT £59 = 49U dAod 71AE diidl, A%, &
= AL YAstd A" daded gste MEIRIAY &AE Aol YEll=
now §olF AaEsn H3SP ¢PAA L HF == 2 dEA7A Jdi
A},

AR UCP 4009 AM26Z b¥ iiizel @29 AT aS 88 o A4
AA e FFEure FAFGAE g, ol B AL FARKA A
g Mg o] 7AYA ¥E T 2 AANE MI}FAE FEYAH3 A

43) RANLEET Sl B Yo Ax 7%
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o). & AR & FEANE 9/ B 4539 & JFEAHA Bg 3
AIBEAY dAE V4% B d4d $5Z9E FAZAGME et o) g 7
Fol 238 FANRA #AY AAGIY F5Yo] 7AHA ¥ §F 2 ANE A
15U el A" steior g,

A, UCP 500 M3tFde w3Ro st ddo) YBM}ZA &= 2
T ol 49 dEgor Wi AP 1 d3d 2ESE FAY Aoy FAHF
o AN FARE LPT o Q72N 2EMETRELS B BIUMGTREE
B3 7 WA #Ho=2H HAMIAIR 3odF e YEor FHHE MEEH
of ¥ FIF + UA AL ol ICCH EHMK AdY A&sie 435S
FA8H7] A FRE Y%y BAGANAEE A Slstd FRZS Hezg,
st fEos FASS H3FAY 23 L o] §L A7 W) i
R O HEMFY 28X IA 7|Ad3tA F Aol

AR, @K Bt UCP 4002 #A29xoA dFHog FAsm 9o
UCP 500€ =S¥ HY Z 23X 2 7331 U4 Jusid 83 7
TEERAAM SRR, o2 ARdE o 5P BAYEA g gy
7] HEo)H.

AT dol FeEaye g g

AR, TEA Fogt A &5, AF == 2 dado] MY AY 7|9
o2 AFH AF,

=, 59 BHAAA £ JAHUASE FAF g8 MF,

AR, A e84 L/ B ¢533) AF 2N} d2AY, 2= Y9

44) UCP 500 A|23=Z c¥} d8}, A|24= b} c8ld3} Aj26x b3}, 272 b¥} 3}
A28 B}, 43
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A FEFS PAHAA ‘AL ARGt FFFE AR ArAE, B
Rakgel AARY M FFFE FA A,

WA oo YR} £50 dEog Byd 2FELE TAHE A,

OA A $40 B olddel JAY BE 2 GHo St ¥ M
AMA LAAE = AT ¥ EFolgte oW E FAR ®le AT,

QF A, 7E} EAHKA e ZE TRE SHFT® MF
@ HEZT] HAY

A Eol QolA HEgold EAMA FRY HAFANN FFYNA S 2FH
q o) SEg shle Mutozye tuE Moz BEdA BHSE HAE o
o] gt} 45

ERYel BHo] TAEA %E B, LB 550 VA EEol “¥H

g o' g3 7)A% MaEPAL FPstojor gt dW FARKA FHol B4
g ASoE 28 MazAdeA sEo) Edolu, E#U, LASH #6 Tl
NP Ro YFHE I “HKE Aol dn JAYR ML T F
ol 22 QY MR N FFPAR e 2REER] e FUT AT
Axol] Avlslojol #cha) T WY AL P& "EFUol MY + 4
e Adzgo] e MIAFTHEL °olF FY3HoF FHB)

EHMke] EL2BESE 87 Y= AE, 2T AFEA ABMRTIAE B

45) UCP 500 #]23=% b3}

46) LASHE} lighter aboard ship®] efzlolm, #E-& A2 #Rul(barge: ¥rhFL} vl
B we Azlel ALl AHgEHE £¥M)E IUE Ay 23zl ¥,
A2u] 212 Al=cl= HollM unit load systemo]2fl ¥ 4 QlT HSul= gl F
Wz oL} UES2e] Qx|71A] o s3] & 4 a3, WEo|UAE ALRT71 e
82 oron), mat EES AHashx) ob7] wlEo| 877 TstlelE AT $AlolA
LMY 9 qlch

47) UCP 500 #|232Z c¥

48) UCP 500 #|23= d¥%
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Al3tal 1€ o FEH7] A% 7jReAL 2 U9 EHA A4 = 1
el st] dPg Aolojof 3n, TH 380 AAY Mubd HAY F== M
AHATGE AE T3 lojol ). £ § F o] QRo] u3FH AL
il RARo] AAH ol 3 71} FAMNRY ZE AL 2o} 3} o]y
3 £23E EF FFAE S5 AEL UCP 500 A23Z2 P ostd aE4
2] 4.

@ EEY ERA = O KRB A BXL

EMke] ERWEZA HANGETAL 2T7EHE A9, 1 RO wY4E &
$9 Ex O gedez ggste AN ok £4@ $E2Mle B3
MAstn HatEde) FUa waele] EAHolol e ou¥r Wty L8 e
ANE MstEdo] AL E= 249002 PFa= 1 gado] oa w
PE A7) ARG NFY Ty FAlo) s e Besjojo} s}

HA7IA EEERACIE MEREF LA 7Y o890 widL wi:= oz

3]

EREFE N=EA E25YY 3ALE BASR Yojot s onjelma (Y
PAXERH R T BRAMY ERAY o8& XNAss AR: PEsojo} )
-, TERA dF FAFAG) A= FAHO] UA 491} Incoterms
19909 = ERACE 2, AR HA = B2 L4 A Apal
EE 2 HdE 2O sHol U:, ICC LyE R M= o)y st A}z

°f 27l 222 4E FYIRT BEAX NN KBEL JAEFIZ NP S
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A £49¢ BUsE YAF 71FE FAo) YoenE FAg 2XE RET

@ FEEM AR

ERAKAN BEMTRESFL 278 A4 ZEIAS MEuEse A8 A%
240 BEEo] AAHO A& EAFAUY NF A HEo] AHH U+
2 F Aol gl o] ASoE M3FAY FHEF AA, AN BAE 993
=4, olo] Auubie ANA AP Mute] EHAA =& AAQE dure] dH&
BEASHE £9o] U ERBRO Jd5d, 4 THE A2 dr EREFHR
Agols AAMY £ MY Ha 40 B 2 Al st dAvl
7109 EREBRAYY ARREWEAN 9 FHE + A

® BITE BHEFEALE RTO

MezAe) LSSl gaie AR FAdNE 2EE 2TE Ao B
4Hel walolth, T2y # RFo| wysojol FEAd deidt EARA ¥t
Aol YntHolt}, o]d FalE UCPY FHAAME clazixolth & & § o4
AR HPY AS REA Loz PP AF YRo2 FHH AL AL
A4 e B, AU R Y AFolojol GeAE FAAA ¥x Ak 2
)i} Full setol@ gt EAE AS-ols Adgize) Bol net o] dea
4 Qomz B £A4L Vst dsod EARBTREAL H83d 48
g B % TE 1 ol4g Y3Ex E: gulnEel AEE UsEAE P
s Aol uhgAY ol

W WAEEHS) BATFE TR YT st HEEKIALE FAH]

49) UCP 500 A|23 =% a%} 23
50) UCP 500 #|23=% a8} 4%
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Jomz z+ £4d o8 WY Ax HAFAPlE AR 2y 5 o
oA 1 58 JNAKES Holdoh Db EFAKY FARAL 2EA7]7] 9
AN ER@ES TUN 7" SYFS DI YREAE ANFA}
o}

ARNE dr) HEEde) 4B S 2F olye) @ALE wRsE o] Y
Holn), 1 o) f AFFY B0l dusAY AFH) BYE R 3
oh B BWAZES LTEHE olft A, BEFOIN o= @ Fo| e A
o £%7 8 A9l HEY A57} BASSAY 45 A7) WEol o]F w3
7] 1% Rolx, BA BITRTES A4z § Matzd E= BASES Ty
ol AARNE AR Youe, VY 1F ¥ FolAE TEATO] 43
Sol7te AARAHC BiAEHA Se7t A7) WOl g £8o] HaEd
o AEL ANY AL LT7HE AL FAddtin ¥ Rolk

3 o5 #AS) YREL 27 YUY YgEozNe) iYL 2u gouz
B AP HAFA AXQe] 2 BEFY o= ¥ EVE ANGA HYEE
g AEN H9 Uvlx) 9ESE AFHoE BEs) Urh & 242 wad 4
BELS Z27 E3e EAS AU: U3 HEE ANEHE B @ FVOLE &

£ AEHER dA5BoZN RATL AANFES 2 7eE Aol

® Hft ERAREES —KE BN

Aatzde) +85 AsHE 94 AFY A 7N NRadL ol s
£ EAMkel BAY BE sl 270l B4 IAHojof BTk EAK 2
JAFTDE e W84 ANE gusx ¥n FUY XS BaE Aol

w3 ANGE A WYV MRS 4520 ZeuA 91 JBHL
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ERAREEMES 71Er HAALg ] A RiT TRFAE FE MEEF &MY

FEAE £ AN Sd Jdoerng FA4 g e AR 837 &
TEeh = FAMEQ §E7)S, B, AAndE, 8P, EFESLAFTEY, T8A
A K SO B 1AM X7t 2Rt o el SRR 873HE o
2)7b4 27 AAANL HLMARoZ FRKRAY 394 7P o3t %
gslo] o ERHKARNAN BITKREAL R ARE &F FAREN AU
721 4 Qomg EAIKY BEA ANFA g Uiy £ EEUVCEERE 3
gslx] ¥ wol= UCPE £&3td €

(2) ZHEH = BrE%F

O #EE&ERY BAH EERFHROY

ERk BEe ¥ EAZ U 8 71E80E AN FFANIE e MFT
AN HSEREBES BUE AAg o 2F £ olgt FAE EAVE AT &R
= BRMTES, MR- ZTEmsl doldtAY £ HBE- Haptrt AR A%
ZzA = GYdEYL FASE HHFTELE FEHARHA =0,

ERFANA AEH HYM}FA T HFMsFEE 878 45 &S
FREETES HSERDE HAER T+ 3730 M3dFH T BAE HS
NES 3o AFY & Y7t B ZAE FALFAAM FRTFY HFO
Ao upat BlWe w R EAL oA ICCe HAE B 257 Wol

AT,

51) UCP 500 #|26% ab%}
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@ WX EX GEEE BERED

A MaFAL 42UY AY EE AR 3 AH3A A o9 A
Fu 718} A0 dn ALL EANE HAE AL Pk BN XE
kol $420704 U¥E A BWEAYTE LW MeZAon g
HE3 A% Gede ¢4 AAGY § FAY 5270 A5 Ygs
Holth. 22y E& M3 A 2L ¥H Kde RETE £9 3 WK B9
29 HEol e4AGe] Bao] HLHD YNEAL HHGo|} Wi eolA
AAEX A+E + Aox 7lAHe] Joems g2 M32AY Ege nde
X d

1 BE Y HFAL AARA 25T HYo] U= ¢4

r O
9,
o>
i
1o
s
o

FU o SFdA 2 YA WES §EFE R oot S¥E Yo o
D2 A4 A52AH £59 44L AU

MRAMETREL EZYA) HAZAL ASSHEdA o8 WAZLL Hs)
Azl 490 o4 MaFAS) WRAC YAE Z2gHUL UCPAME A3 A
ARE S5 MeEPoz FRsn Aok

O MR AR E: B B0 MR BERS

ERAKAN 3 484288 2782 A= A W29 PA7} Qe o M
83 & $YXF AT AAY B G883 e HEEYNS gAss
e ZAL a8 APHR Y=o}

(3) FEWiE W LEWERIK 59

52) UCP 500 |23 aB} 5%

53) Valker,A.G., Export Practice and Documentation 2nd ed, Nawnes Betterworths.
1977, p. 80,

54) UCP 500 Aj24=
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¥ ERBRkold RRAT AFEEA Alol9 BLRWERENS FHSL
2400 £4¢ 3o NEL Y Tt MAIJISTE FTHIT ROUXHATFS
24 olnl AgE sHFMFFARE ¢ P FAl otyr] #HE FFEl W
o}, 2822 £49L HEQ ALE HFEE AUt AFLEEFIA ABE T3
olo 2 AP HFEEAol AARelE 2AA FELE AXE3}H £H =
A e i ME HAFEEEEFHN U A EFTTS AN 5
oyt X9 HS4 EE AANE FUse FEABEEGEH) Y 5 AT
N A A AT AL FH3}e HFFAFIH. 2 FYstn U

zZbato] AAYAY PAFEE oln Axo] EFo diE FHFTLEE ARH
2 ¢xn glor}, olu INCOTERMS 199044 & &S AAT CFR T
CIFAIgte] Aol WEAY A= FAZ HFE AHELTEHE ATYE &
JEZ &3 Qon, o] BEERKRS BFFOZ on EF THFLE 3
glo] qlch, ohut o] HARNEEEFL AGEFS Avd AHVIA U dAE B
Algt3 glojor dle, HiE Aol EAFPAAM BEES HFY 5 AT FHolooF ¥
< AA sz 3.

EE ZAPAIY uFE AL T Iy E o vl EETA Y
23 FAE T YA Ko o] uFe] 1990 6¥ ICC BREBREZRENA=
¥ e mE Rk B8 #—HA(Uniform Rules for Sea Waybills)& €33t
Halr vH% HANELSFE ol&ddE EE BAAELS old 3 HEYS
ERAAHEL vstaid CMiel Y7 33 EATLE A3 F= Hol W
& ol

UCP 40091 A& ¥ #% SIS ESSZ B3t SHE T Mel UCP 500 A
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20z ERBH AN BAAN FEEHAE Boldth 28y UCP 5000 = &
" ERERSY HYY FEFY T WE ANERE P ERXRBRE F&£9
W7iol ¥ aAgdE AN HFF HYHRESSAN B Y 3L VA
a1, FEl7be ¥ AMFd B FAHHoE FA}L AT I WEL SN 7E
g A dstsd 283 A EE AFgEr)E

e BLERY ERKAA B @KT EARAAN 7#HE dAYHA
FEEAAY LR FA HESL U Htoz Ry o E Mutoz B}
o HMW3t= AL on .

EARA @Hol SXHA| = &, 2L 553 BAQl EFo] 844
Aojth 2til ZI|AE ¥ 7F YA EXTFZE FEdtHof 3o}

ol MR Aol SXE BLoE, WL HFT HYHELFHANA
=°| ZH oY, EF A, M T HAHE Ao AFde & ¥HEY Aoy
2 ZIA R N FF AYIEREHE FEddol 3 BE MAHGNN FF5E)
A9 2HHERC] slte) FUY EHE W ERWERR Lol Ay Hojo}

- (4) MR ER ey 2550
maRfyold MGEEHEAY MMAEE £ MHEME A Hute AR &=

AdFrF EF9 Fd AT 2 FEd EHEEST old dsly B4F AF
g Ae FPYFe2ZH JYHdte STARY dFolH o7 fMA L upa}
W= AT S §HEF HFdolg @

mAER MGTESS S G depr SaEr] o HaFdol MAE
< T837] Hstd datFAGol 71z sof gt

55) UCP 500 #|25=
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AER MRS B8t UCP 4008 Al26% c¥ollA FERAMA Exe PA
7 Qe % 23 SMAGE AR e AV Ae AR AHTGHE
3 7vas FASZ Qe UCP 5008 8484 MasdAd fstd SHXYE
N FEtsd A Fol @t oS Zo] FAHIR AN

AA, ARG 29 FAIR AMF,

SR, AZ HAF = 2 dEde] ME e 7lE AFE A,

A, 409 Hort JAAY B e A,

R, EFo] EXAA =& HHHUASE BAE AMF,

O, NZE AAHYH FFFL AT M,

A A ©de] Yo £F9 o HPE ZWOE FAAE M,

AFA, AT ol &5 AJuE BAE U= A,

Ag &, 7e} EAR A EE TAHE TFT AR

7)o A Folsiol ¥ AL fAES HHFT AL AA Ve AIMETH F
g g 499 H7t AU BE e ARE &3] FYESF TFA
2 ke Aotk HE "WaE X g olfd #fA= ICC SPH U
e t}2o Ao} ol oy P A Mo w HdHE U2 B

Sucden®) A}e} ¢} ZFE-H &8 (the bank for foreign trade of the USSR)e] 84
4 AM3EPA TgY MHANFE Ady o=y widS A A}
=d A26Z adt iTo AFA EA 28L& FFHUe) BAE HV|FESF 87
33 o] HaEdo] A6z A AHA devdn M7 vidE ARG
At} 56 olo FElA ARE ICCH FAMAE AT

olo] didtd ICC €87l1&-AFHY3Ee &Ysdses FHAGMFA &5

56) 1CC, Document 470/487 and addendum: 470/495 Bis Meeting on 28 Oct, 1986.
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o FY& FASHA @t 5o At Aee ARV BAKAN 84S
datEdol FEPEdn FAHL At A 2P FHAL 249 P}
XgEolof A AYHoloF X E BAIAo} ke AL HFHo=
dER 288 AT fE AelE £499 WAt EAH AN Polx
MFE 88 4 UAs AOZ Fegn AMNNLS YRS

5) HEERFH

Ee$old $4E89 $ARL2YE A2 $AHY FA7A My §F
7, A% $AA HolxE 27}A ol thE 44 oty EEL £43:
A& Tn 64 E2EE(Multimodal Transport Document) £ B&o)& o]
¢ SREFAGN A3l EFEEA9 HYde= MHMF == FACEAN £4E
T ALY AL K3 AFE T3

HaEREE Bt UCP 4008 A26Z% SiAM3ZAT ABZ: EREE—
Bl A 2tz HaERRTRES HSERAEE HAERNERES T O A
EszY &2 HA, BT o8 FAM 9ot A3 YHojy HAso AY
o AU ERBHRT AAHIA LeEdary #4831 oy UCP 50004 =
UCP 4009) ABZ HOMELMERSH TR HATLEHE HU4e =9
¥ 2¥o=E MU} FE7tsd MFA distd FA3z ).

Z FRARAA TN o4 £44Ue TR HAEREBNI aTH=
33 L8 FAKA Ex9 o] Qe ¥ B @AY MFA £49
T BeSAPol FAH AN, 49, BEL4Q B £49 EHe49

o NAA EE Y Ex 4P A gdo] AW EE A8Yo] AW A

57) 1CC, Opinions of the ICC Banking Commission (1984-1986), pp.36-38.: 10C
Publication No, 434, Sept. 1987, pp.36-38.
58) UCP 500 A|25=.
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7o EE9 IF, v = AAHUZ] FAHY Ue MFe TE Y.

g3 AT, T8 £ FAV FARSA FAHE vH€HFLd =2 EF
FEA) 7t FARASN AHY AFEAXGG g2 FAER ¢ Ay, HAEY, &4
%% B intend T ©l9 FAMY EAZF TS e Re Fwh

3 GERBEY FEAo] ¥Fo2 A HAAY BF ol BEoz ¢y¥
2%, A¥9 3, an 427 AR EE Y¥E BHLEMFoIYY 24
= MFE RRREE Vet Qe A #7288 £4237 WES A
APEEA] gtom, gAAkd mEdE FAY 44Hute] MAMHelgke EAIVE e
A, 23 7)E ERARC AW RE 2AL BEAINE ASE $IuT

olxjgto 2 fFAMRA Mol SAHJY e TS 2EREEC] T
3 dd EFSEAF 93t XTRHE F§ BHo] ojFoyXNAY EE o] F9
A A olgte AV A& HEAERBHEE sYd)®

(6) fnZe 3 % 3 57160)
22 E R B (AIr Transport Document)dl| & #-FEFAIYA = 2 gl &

FFESS & AR dAHGA L FFEEFAAA} LYsE BT
240 Utk FFHELEAL 28AG FFLEANo)o FFSE &4
Acke) AL ZHHE AFZM &40 232 o2Ry 248 s HE
& 3% A HexAd U FWY FAs B}

ole} T MTIIHERR tsted UCP 4002 ©¢38) A5z ERBE o
Bl Eo) M 74 883 o UCP 5008 MZEERBEES o) Sdy =

dog M 23o] ks MFol distd UCP 500 27=ANA F+HH o

59) UCP 500 A|26=%
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2 A%t Ao,

F BRAMRKAMN FIITFEMFTE 893 B¢, S8 EARIAM B2 %F
A e o TFAFEA EF5UAF EAEHY U FFFU BT FITESF
A9 A A Ae] MFFAL IEUE AR} 35 TFUdel dFHAor 7
. 2gx EFol 5F st FHAUSO EAHS As A, EHARAAM 4
Ao AFdAE 43t Y2 EFAAs HUHI FUIEROE HAFGES €
A5 BEETFAFTEA BEAE dsdAes A-dAE Y

T3 EHARA Y SETYY =3I Yo] WAE A FHRAA A
T T olo vl HEo| AHHC dHE F32, TEdE d=dE HH
He A FFXIY AR B AFE F3ETAMF o199 2A = MAFE
A E ey e 245 S8 22T 2520 &S AR o,
71 ERRA A" EE A& UFAPT|e AEd SR B2 FA3A

we & Sy THUH.

(7) B SR F= FAR HREE6D
NEW E: FHL 73 A AW FARAE E2Y WELSE EE UEE

25U E o8 AHE A$ol s UCP 500 old ®gai7 9% =2
AT £ W42 EREE0) Bdstd ogd 2e 748 AMAAT.

HRBR b EFUH] Yey gloey 42U B AAWA] AFI{AY
T AEYS AR A Ex 40 AU & $H4Q EE T

61) UCP 500 #|28%
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aen BEe AF, ¥E, £48 A%d FHIAIAY Ex 2T HAS £
o17b7 EANE A EEAFA FHaA] YA ¥= @, AF A= A
AARz EEE, £A2200] HEAE 2S¢ $ALAY dAE 4HIAE T
zgc, T3 FAK A8 H-A € FRAAE YEhle A, 2232 7E B
Aol oHE BE ZAL BEAIE ATL FARA EE2 A %
3 By wA Fh

TP B 2P Mol EARA P AHANN FHAARA FEF
of de] £4wae @A EFAAN e TEFELE FEH} A}
2ojA = g guan, EARAIA HEte) AN sriRE WL A ¥
Jd £45URAN Y 2 9l MR st ERHE BE, =

%
2 A% Uszesdl Bl oFAAAY Ex olFo) A ol EAF QT

(8) Aok 2 BE T
=3 MUY o % MLZHHE UCP 400004 dFe] e EREH

g UCP 500914 E ©l& dAste] SREME #3¢ ¥ Avh
ERkol B0l M4 Tt w4 HEZ Y F2AH AFP 298 2

= ga A28 R BEYA} AR R 2 FALAE AAYR EE

62) UCP 500 A|29=%

63) Courier Service: A UMF-43t 2% 45Kgo|31 AEAER, ME T 4% F¥EF
249 door to (desk to desk) Mu|AZ Wetgt Z7l= 2-3Yovfo] JFuiddsial &
c} oiEael Howl 1907y MM p|=2 2 c)e] UPS(United Parcel Service)£} 1960
J Ad2a)sl DHL(Dalsey Hillbom B Lind®] 3Q1H ¥ rle] mie]@=} eo])Fo] Slth,
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$5AAZ AFAD, 718 EAR FHE LE 2AL VEANT)E AL FAK
AN $AEAF B= $RFIMZE LF%E A9, Bkl 952 AN @
¥ ede savuy

22 AR SAbuge), quladzte) Fo] EAHS Yn APY EA}
L, Nul2dAst 49, N9 Ex g2 AF¢ AR S3AR, £3UA,
£ 22@ HA9) fol7t EAE A, 2 AL AHYR Bx WAz
BFP. 22 vle FAK FAY ZE 3L VEAIE AS S ERMKN
N EES AR At $AYALL YFAE AR A EE 2
S 2AA7 BPte MR AFHE A, SR 2=z g
e ¥ e PYo) BAY AFE St

(9) ERRFEAY EREZEC
UCP 40091 = &4A e NAFEEAY d2dez Psas 2432 M4)

o3t APHoI G FAHT UX] X F L5FHAY oo By M B
g Addgan gAEn A, UCP 5008 SR ¥E QA A F= 3
SRS TETALA A3 2P gL g MFE ol ddn FA
3 A

BRA Bt HAERALZMY FRAREA WHo) EAS 9x, £49 E
T BUEUAN 4540 HEHAL Y AFY R E: £49 mE u
G4 B0 EAHO) 1, 2% £4U T= BHL49 AQRe
Ao $FFAHUA) NHsAY Fal A AL FHARAM Do) s8sn g

A e @ eYe $HFMAY YUY £E4FE v
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(10) B, BIXHE, RTAY 465
UCP 5009 M= AR dx2 GASR = 3 239 o & MFe

W EERE A9 £ A4S XERG I FFH oYY &5 ¥ 2%
g 73S BEXo] i HAHUAY HAE Aolze EAIZE fle AMF. 2¥2
E¥o) ] HASAAY A ol B FAHA gL By, EF
go] HAE 4 EANE ZEGE o] XHHE TFAFET FETH.
a8y £A14 shipper’'s load and count 3% said by shipper to contain
olg} FAIE o7t L EH AAY, FBAKY F9A o9 A7t EF Y F3t

oz FAIY RE 3.

(11) $EHchs 52 BH60)
233 $4NFS BE Q/EE ¥ Ao Age] A Ao H¥s ¥

Ag 72 =5 gz TdEA 4L SHAFE 239, &P a8 F
Ao} G 2L g7t st FHRk W3] 7] As BE A
e P FAE|Y dAZx¥o)] XY ETFAFS ARSY. 2B B
ol A SEREBH7l clean on board £3& FH&of ¥ TAHE BY, A
7t M23Z, A24x, M2BE, MWBE, A27X, AWE R A0x% £ £2¥Y 23

2 ZFFA7|Y, L& F 2o EHE ALE NFIH.

(12) EF LXK FRBHED
FERARA YUE 2 SFAHA e & £ SHAMRKA A AAIT oEF A
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ABSTRACT

A Study on the Principle of Bank’s Documents Inspection

In Transaction with Documentary credits

Kim, Sung- Gil
Major in Busines Management

Graduate School of Administration

Hansung University

The global trade transactions of today have been rapidly increased due to
the development of communication and transportation and the distribution of
goods and services has become active, the use of L/C (Letter of Credit), the
core of trade transactions, has a tendency to increase day by day. This trade
transactions, by means of L/C is the material evidence accounting for the
transportation of goods, the object of transportation, and is characterized by
the performance of the payment of charges, the final aim of trade transactions

of all the documents as well as the transport documents to the bank.

But, as trade transactions are carried out between traders in countries where
language, custom, law and the economic system are different and the
concluding and performing Places of the contract and the payment place of
charges differ, there is a possibility that a dispute may take place between
trade partners. In particular, in case the documents that the beneficiary or

designating bank has sent to the issuing bank have any defect in the terms
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and conditions of L/C, the issuing bank may refuse the payvment of charges
through its voluntary judgement, but, 1n most cases, comes to refer to the
applicant for the issuance of L/C and comply with his instructions.

The payment of charges in the intermational trade transactions by means of
L/C is made by concluding the documentary letter of credit premised on the
provision of the documents consistent with the terms and conditions of L/C.
The accptance of the transport documents standing for the object of trade
transactions Intended for the interest from security on the conclusion of this
docomentary L/C mostly, conforms to the interpretational principle of the terms
and conditions of L/C based on the Uniform customs and practice for
Documentary Credits. Accordingly, it 1s first necessary to understand and
master the meanings of the regulation on documents stipulated in the Uniform
Customs and practices for Documentary Credits And, the documents accepted
at the bank must not only correspond with the terms and conditions of L/C on
the face of the document but have consistency without any confiict between
documents. Therefore, the bank come to be responsible for screening whether
the documents submitted are consistent with the terms and conditions of L/C
on the face of the document.

Therefore, if the bank has paid for charges in exchange with the documents
inconsistent with the terms and documents of L/C, from the beneficiary’s
perspective, without presenting the documents consistent with the terms and
conditions stipulated in L/C, it comes to bear a responsibility for it, comes to
lose a recourse to charges paid, and must bear all commercial risks incurred
due to it.

Accordingly, 1t can be said that it 1s a very important task for the bank to
understand the standard and requirement for the screening of the transport

documents and find out its exemption from responbility and for the trader to
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find out the corresponding countermeasure.

This thesis made an inquiry into the standard for the acceptance by the
bank of the transport documents in the 5th amended Uniform Customs and
Practices for Documentary Credits with prionty given to the marntime
transport documents and also the trader's corresponding counterameasure 1in
view of the bank’s standard for the screening of the documents and its escape
clause due to it. In addition, in case the bank has accepted the transport
documents according to the accetance condition of the bank on the transaction
of L/C, there are problems that may occur in each trasport document.
Accordingly, the purpose of this study is intended to attempt to enable the
trader to engage in a smooth trade acticity through the transaction of L/C by
having a good grasp of whether 1t 1s possible to accept the transport
documents.

From this perspective, this thesis made a theoretical inquiry into the
transactional matters of the L/C relating the transport documents with the sale
contract and the payment of charges in the transaction of L/C in chapter 3 ,
and studied the bank, standard and requirement for the acceptance and
screening of the transport documents with focus on the 5th UCP in chapter 3.
And cha pter 4 suggested the plan that the trade can dispose of the grounds
for the exemption of the bank with prority given to the documents and
elicited and suggested the conclusion of this thesis on its basis in chapter 5.

An attempt 1s made to summarice the result of reviewing the bank’s
standard for the screening of the document conceming the transport document
of the bank, of those matters supplemented in the UCP 500 and to make the
following suggestion :

Firstly, it must be borme in mind that the transaction of L/C is characterized

by the transaction by means of the documents, not the transaction of goods.
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That is, there is only the obligation to investigate the documents formally,
namely, on the face of the document. Another characteristic of the trasaction
of L/C is that it has an feature that it is indepent of the sale contract though
the letter of credit has been opened on the basis of the sales contract.

But it may do harm to the parties to a sale each other from a perspective
of commercial transactions. That is the dishonest seller may be paid charges
for goods by shipping the defective goods and presenting only the transport
documents consistent with the terms and conditions of The L/C, and there
may occur the case that the seller may not be paid charges for goods on
account of the slight defects of the documents after the goods cosistent with
the terms and conditions of the L/C were shipped in good faith.

Parties to a sale hope that the infringement on the sales contract will be
resolved in the transaction of the L/C, but the fact is that the letter of credit
does not play any role because of its independent abstraction. Accordingly, the
trader should make practical use of the method to attach the quality inspection

certificate to the letter of credit.

Secondly, because the letter of credit is the conditional payment quarantee,
the bank, in many cases, presents the terms and conditions difficult to conform
to in opening the L/C.

Then, this lays the foundation for making bad use of the transaction of the
L/C, thinking of the applicant alone.

Consequently, the applicant does not give unfair or unclear instructions and
will have to prevent misunderstandings and confusion in advance by using
clear phrases.

Thirdly, because the bank may provide an opportunity for fasification or
alteration by transmitting the original of the L/C to the beneficiary or the

confirmation system is not perfect in confirming whether the L/C is true or
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false, there may be a possibility that the false L/C is transacted .

Fourthly, though the letter of credit may not become the means for a
promise to pay for someone, the seller tends to misunderstand the L/C as if it
could resolve everything in many cases.

As a result, the prior credit analysis of the seller may be poorly carried out.

And, the trade fraudulence may take place that simulate the transaction of
the normal L/C as the parties to a sale conclude the false sales contract
through their conspiration. Accordingly, the bank must need a sufficient credit
analysis of partives to a sale in advance.

Fifthly, there may arise the case that the parties to a sale unreasonably
suffer damage for the bank side is excessively considered in the exemption of
the bank. For example, the UCP requiring that any acceptance, payment and
purchase not be curried out without interim measures, in case that the
effective date of the L/C have been expired during the period of the bank’s

temporary closure of business due to force majeure, may do enormous damage

to the parties to a sale in good will.

Therefore, the institutional arrangement considering the position of the
parties to a sale 1s necessary.

Sixthly, the parties to the trade transaction should make an effort to get nd
of the foundation for the dispute, in advance, that may arise from defects or
uncertainties in the provisions stipulated in the UCP. They have to endeavor
to proceed to wipe out the elements that may enable any dispute to occur in

advance by giving clear instructions to the terms and conditions of the L/C

and making a clear agreement of required documents. Accordingly, if the

importer comes to institute a claim to the exporter as the terms and conditions
of the opened L/C is not consistent with the submitted documents, it may

come to impair the trade dealings. Furthermore, if it allows the mutual
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distrust to accumulate and thus gives cause to the event amounting to the
legal dispute between both parties, it comes to bring about many losses
econmically to the parties to a sale. Consequently, an effort will have to be
made so that the L/C opened, based on the reciprocal credit between parties to
a sale through the prior prevention of claims related to the L/C transaction,
may take root deeply as the means for the smooth payment of charges
between parties to the export and import trade and activate the trade dealings.

At Length, the bank’s criterion for the acceptance of the transport
documents in the L/C transaction should be judged on a basis of UCP. The
trade will have to endeavor not to suffer from disadventages in the L/C

transaction by having the required document consistent with the provisions

of the UCP.
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