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[ABSTRACT]

The Others of Modern Family and Democracy

Citizenship of Wives in Common-law Marriage in Civil Law
Precedents of Korea and Japan (1945~1979)

Eunkyung Kim

This paper reviews civil law precedents of Korea and Japan to analyze
the positions of wives in common-law marriage and bigamous common-
law marriage and discuss their citizenship. By doing so, this paper reveals
the modern family ideology and the paradox of democratic gender
equality, Unlike their ideals, the civil laws of Korea and Japan that
claimed to represent democratic republic nations after the World War Il
drove minorities, such as wives in bigamous common-law marriage
relationships, out of the scope of legal protection and failed to protect
their civil rights. In existing studies, the legal status of women was mainly
limited to the rights of wives and daughters within the heteronormative
family system., Beyond examining the substandard circumstances of
women that existed on the boundary or outside the family system, this
study discusses the legal reality and citizenship faced by women, Through
such efforts, this study aims to overcome the limited perspectives and
start a new debate on women’s history, In addition, this study poses a
question about democracy that had been supporting family laws
reorganized after the World War I and interrogates the error of identity

politics, where the theory of gender equality premised women to be in
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one homogeneous group, seeking the possibility of decolonization of

democracy and post-identity politics,

Key words : Wives in common-law marriage, wives in bigamous common-law
marriage, pseudonormal family, family law precedents of Korea and
Japan, women'’s citizenship, decolonization of democracy




