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ABSTRACT

An Analysis of the Duration from Detection to
First—Instance Judgment in Occupational Safety and
Health Act Cases

Lim, Han-Kyu
Major in Industrial Hygiene Engineering

Dept. of Mechanical Systems Engineering
The Graduate School

Hansung University

This study analyzed the time required for the judicial processing of criminal
cases involving violations of the Occupational Safety and Health Act (OSH
Act) from the initial recognition of an offense to the first-instance court
judgment. The objective was to identify the characteristics of judicial
processing periods and to provide empirical evidence for improving the
effectiveness of occupational safety and health law enforcement. A total of
2,587 first-instance criminal judgments involving violations of the Occupational
Safety and Health Act, published on the Korean Court Case Information
Portal between 2013 and 2019, were collected and analyzed. Because the

exact date of offense recognition was not explicitly recorded in the judgments,
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the date of the accident or government inspection was used as a proxy for

the starting point of judicial processing.

Among the 2,531 cases for which the processing period could be
determined, the median processing time from offense recognition to the
first-instance judgment was approximately 10.5 months. About 61% of the
cases were concluded within one year, 94% within two years, while
approximately 6% required more than two years. Fatal accident cases
accounted for 1,859 cases, injury cases for 268 cases, and inspection-related
cases for 460 cases. Injury cases showed the longest median processing period
(approximately 15 months), followed by fatal accident cases (10.5 months) and
inspection-related cases (9 months). However, little difference was found in
the period between indictment and the first-instance judgment, suggesting that
the observed differences primarily originated during the pre-indictment stage,
including accident investigation and prosecution.

For fatal accident cases, the processing period showed little variation across
industrial sectors such as construction and manufacturing. However,
explosion-related accidents and cases involving multiple fatalities required
substantially longer processing periods than other accident types. In addition,
the judicial processing period for fatal accident cases gradually increased
during the study period. While the duration from court filing to the
first-instance judgment remained relatively stable, the period from accident
occurrence to indictment became progressively longer, indicating that most of
the increase occurred before the trial stage.

Overall, the findings indicate that judicial processing of Occupational Safety
and Health Act violations requires considerably longer than the statutory
investigation period and the actual time needed for accident investigation.
Considering that most first-instance judgments resulted in relatively small

monetary fines and that little additional fact-finding was observed during the
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trial stage, the efficiency and effectiveness of the current judicial process
warrant careful reconsideration. This study provides the first empirical analysis
of judicial processing periods for Occupational Safety and Health Act
violations in Korea and offers evidence that may contribute to improving the

timeliness and effectiveness of occupational safety and health law enforcement.

[Keywords] Occupational Safety and Health Act, Violations of the
Occupational Safety and Health Act, Judicial Processing Period,
First-Instance Judgment, Occupational Safety and Health Policy,
Occupational Safety and Health Regulatory Policy
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